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\ INTERNATIONAL ROERICH CENTRE.
Dr. Svetoslav Roerich, the famous painter of Russian origin was an

Indian citizen and lived in the city of Bangalore, India till his death. On

19" March, 1990. Dr. Roerich executed a document in English language at
i Out-Side India

Bangalore with the title, “Archives and Heritage of Roerich for the
Soviet Roerich Foundation at Moscow.” In this document Dr.. Roerich
declared that an important collection of paintings of his father, mother,
brother and of his own have been in his possession in India all these years
and that he has an absolute right of ownership and title to those and has a
right to dispose off or deal with them in any manner he may deem fit. In
view of his desire that the heritage of Roerichs is preserved for postarity,
he decided to hand over some of those paintings to “Soviet Roerichs

Foundation” hereinafter referred to as the “SRF” which was sponsored

under Order No. 950 dated 4™ November, 1989 of the Council of
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Ministers of USSR. The paintings that he wished to hand over to the Soviet
Roerichs Foundation were 288, out of which 163 were his own p;inﬁngs
and 125 were the paintings of his father. These paintings were already with
the Ministry of Culture of the USSR and were detailed in the Annexures to
the said document. Other selected paintings were also listed in the
Annexures to the said document. Dr. Roerich also handed over some of the
important collections which were listed in the Annexures to the SRF as
represented by Dr. Ludmila Shaposhnikov and Mr. Sergei Zhitanen, who
were appointed as “executors and trustees responsible for the preservation
of the collection.”

Dr. Roerich retained his right of ownership over the paintings during
his life time and also retained his right to take back any of the articles at
any time from the SRF. Dr. Roerich further stated that “after my life-time
it shall belong absolutely to the Soviet Roerichs Foundation” and
declared that he has not made any disposition or alienation or created any
kind of charge over these properties (paintings) to fulfill the objects of the

Foundation and his wish covered under the said document.
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EAL This document was executed at Bangalore on 19" March, 1990 and

P;\ bears the signatures of two attesting witnesses namely Mr. Anthony De

Costa and Mrs. Mary Joyce Poonacha.

d Out-Side india



A “Will” has been defined in sub-section (h) of Section 2 of the
Indian Succession Act, 1925, hereinafter referred to as the “Act” as under:
“Will means the legal declaration of the intention of a testator
with respect to his property which he desires to be carried into
effect after his death.”
Paragraph 5 of the 19™ March documents is as under:
“That I have absolute right of ownership over the properties
mentioned in Annexures during my life-time and I preserve my
right to take back any articles of my choice at anytime from the
Soviet Roerichs Foundation and that all the items listed in the
Annexures shall remain with the Soviet Roerichs Foundation
and after my life-time it shall belong absolutely to the Soviet

Roerichs Foundation.”
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This paragraph is a clear indication that while in his life-time
Dr.Roerich retained absolute right of ownership over the properties
including the right to take back any of those articles at anytime, he
bequethed these articles, after his death, to the Soviet Roerich Foundation.
It is this stipulation that “after his life time” it shall belong to the
Foundation which makes it a testamentary succession and makes his
intention in respect of his said property which he desired to be carried into
effect after his death.

Thus it is a document of testamentary disposition of property of the
testator, which in other words is a WILL.

The Section 74 of the Act specifically lays down that, “it is not
necessary that any technical words or terms of art be used in a Will,
but only that the wording be such that the intention of the testator can
be known therefrom.”

Section 63 of the Act stipulates Rule for the execution of a Will and

" states as follows:
“Every testator,....cccceeesusseeesey Shall execute his Will according

TESTIMONY WHERE OF

ATTEST A BEA. to the following rules”-

lid Out-Side India
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(a) The testator shall sign or shall affix his mark to the
Will,........

(b) The signature..........shall be so placed that it shall appear
that it was intended thereby to give effect to the writing as a
Will

(c¢) The Will shall be attested by two or more witnesses, each of

whom has seen the ........c.ccceeeieeneesa. the testator sign......

............ «eesnand each of the witnesses shall sign the Will
in the presence of the testator, but it shall not be
necessary that more than one witness be present at the

same time, and no particular form of attestation shall be

TESTIMONY WHERE OF
ATTEST AND BION i
TH MY OFFICE SEAL necessary.

The Document executed on 19" March 1990 clearly complies with
the requirements of Section 63 of the Act.

I am therefore of the opinion that the document executed by

Dr. Svetoslav Roerich on 19" March, 1990 would constitute a “Will” as
| Out-Side India _ _

defined under sub-section (h) of Section 2 of the Indian Succession Act,
1925. It also complies fully with the requirements for execution of a Will

as stipulated in Section 63 of the Act. Moreover the intention of the testator
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are clear and can be known from the wordings of the document, as per the
mandate of Section 74 of the Act.
Later during his life time Dr. S. Roerich on 22" October 1992
wrote, in Russian, the following document:
“l, Dr. Svetoslav Roerich, residing at the state of Tataguni,
Kanapura Road, Bangalore, Karnataka, South India./ Honorary
President of the International Roerich Center in Moscow,
having transferred to the Soviet Roerich Fund in 1990 the
heritage of my parents. N.K. Roerich and E.I. Roerich,
acknowledge that the International Roerich Centre established
on my initiative, is the assignee of the Soviet Roerich Fund.”
This document is signed by him and has been attested by a Notary
STIMONY WHERE OF Public at Bangalore where as an Indian citizen, he was residing.
Dr. Roerich has clearly stated that the International Roerich Centre
“is the assignee of the Soviet Roerich Fund.” The question for
consideration is whether the document dated 22™ October, 1992 constitutes

an assignment.

d Out-Side India  What is an “assignment™? Various law and other dictionaries have
defined the term as under:-

1. Collins Concise Dictionary (Revised Third Edition, 1995) as

“something that has been assigned, such as a mission or task” and
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(a) “the transfer to another of a right, interest or title to property (b)
the document effecting such a transfer.”

New Lexicon Webster’s Dictionary (Revised Edition 1987) as

“transference of property or a right”(b) “the document by which this
is done”

Stroud’s Judicial Dictionary of Words and Phrases ( Fourth Edition
= 1971) deals with “Assigns” and notes * ‘assign’ does not mean
‘heir’: it means a person substituted for another by an act of some
kind or other”. An heir takes vi legis but everyone who takes by an
act e.g. a deed or will, of a prior owner is his assign.

Jowitt’s Dictionary of English Law (Second Edition — 1977) deals

with “A ssign — Assignment” as (a) “to assign generally means

to transfer property, especially personal estate: (b) in its more
special sense, to assign to transfer personal estate, or chattels real or
certain rights in real or personal estate. The term is especially
applied to..............personal property................... The word
‘assign’ is a proper technical operative word, but any expression
showing an intention to make a complete transfer will constitute an
assignment.”

Black’s Dictionary of Law (Fifth Edition) defines it as “a transfer or

making over to another of the whole of any property, real or personal, in
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possession or in action, or of any estate or right therein. It includes
transfers of all kinds of property. The transfer by a party of all of its rights
to some kind of property usually intangible property such as rights in a
lease, mortgage.......... * Tangible property is more often transferred by
possession and by instruments conveying till such as a deed or a bill of
sale.”

In India principles of English legal system and terms are generally
followed. The Supreme Court of India defines ‘assignment’ as “means the
transfer of the claim, right of property to another” in the case of
Commissioner of Gift Tax —Versus- N.S. Chettiar as reported in 1971 (2)
Supreme Court Cases 741 at page 746.

In the case of Oberai Forwarding Agency -Versus- New India
Assurance Co. Ltd. & another as reported in 2000 (2) Supreme Court Cases
407 the Supreme Court of India was considering a distinction between
‘subrogation” and ‘assignment’ in the context of the position of an
insurance company after having paid the claim to an insured. Relying
heavily on a text book on Insurance Law the Supreme Court observed as
under:-

“The distinction between subrogation and assignment is explained

in the standard text book Insurance Law by Mac Gillivray &

id Out-Side India

Parkington (7" Edn.)
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“ ]131. Difference between subrogation and assignment.-
Both subrogation and assignment permil one party to enjoy the
rights of another, but it is well established that subrogation is not a
species of assignment. Rights of subrogation vest by operation of
law rather than as the product of express agreement. Whereas rights
of subrogation can be enjoyed by the insurer as soon as payment is
made, as assignment requires an agreement that the righis of the
assured be assigned to the insurer. The insurer cannol require the
assured to assign lo him his rights against third parties as a
condition of payment unless there is a special clause in the policy
obliging the assured to do so. This distinction is of some
importance, since in certain circumstances an insurer might prefer
to take an assignment of an assured'' rights rather than rely upon
his rights of subrogation. If, so for example, there was any prospect
of the insured being able to recover more than his actual loss from a
third party, an insurer, who had taken an assignment of the
assured’s rights, would be able to recover the exira money for
himself whereas an insurer who was confined 1o rights of
subrogation would have to allow the assured to retain the excess.

1132. Another distinction lies in the procedure of enforcing

the rights acquired by virtue of the two docirines. An insurer
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exercising rights of subrogation against third parties must do so in
the name of the assured. An insurer who has taken a legal
assignment of his assured's rights under statute should proceed in
his own name... ...."

“ By the first clause the second respondent assigned and
transferred 1o the first respondent all its rights arising by reason of
the loss of the consignment. It granted the first respondent full
power lo take lawful means to recover the claim for the loss, and to
do so in its own name. If it were a mere subrogation, first, the word
“assigned” would not be used. Secondly, there would not be a
transfer of all the second respondent’s rights in respect of the loss
but the transfer would be limited to the recovery of the amount paid
by the first respondent to the second respondent. Thirdly, the first
respondent would not been titled to take steps to recover the loss in
its own name; the steps for recovery would have to be taken in the
name of the second respondent. Thus, by the first clause there was
an assignment in favour of the first respondent.”

“ The second clause, undoubtedly, used the word

“subrogate”, but it conferred upon the first respondent “the same

rights” that the second respondent had “in consequence of or

kd Out-Side India arising from the said loss or damage”, which meant that the



transfer was snot limited to the quantum paid by the first respondent

to the second respondent but encompassed all the compensation for

the loss. Even by the second clause, therefore, there was an
assignment in favour of the first respondent.”

Considering all the facts and circumstances of this matter I am of
the view that even after he had handed over possession of the paintings and
other articles to the Ministry of Culture of the USSR he retained his right
of ownership over the said collection. That right of ownership included his
right to take back the paintings and other articles at anytime. He then
decided to transfer and hand over all these paintings and articles to the
Soviet Roerich Foundation. This was done to preserve and maintain the
collections of paintings and other heritage of Roerichs for scientific and
cultural work. He stated all these facts in his Will dated 19" March, 1990.

e WHERE OF :
EETMONIND SION Later it appears that Dr. Roerich felt that the International Roerich

WG OFFICE SEAL

Centre, which was established on his initiative may be able to carry out his
wishes better. He therefore assigned those paintings and articles to the
International Roerich Centre and declared it to be the assignee of the earlier

Sowviet Roerich Foundation.

4 Out-Side India  The document executed by Dr. Roerich on 22nd October, 1992 is a

deed of assignment in favour of the International Roerich Cenire.
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[t may be further contended that the document of 22™ October 1992
is also a Codicil to the Will dated 19™ March, 1990, The codicil does not
go contrary to the original Will. It is more in the nature of taking note of
subsequent developments i.e. establishment of the International Roerich
Centre on his own initiative. The words used by him in the codicil are
clear.

A codicil has been defined in Section 2(b) of the Indian Succession
Act, 1925 hereinafter called the Act as under:

“codicil” means an instrument made in relation to a Will, and

explaining, altering or adding to its dispositions, and shall be

deemed to form part of the Will;

By this document dated 22™ October, 1992, Dr. Roerich is only
altering to his disposition as to who will inherit the paintings and other
articles after Dr. Roerich’s death. The provisions of Section 82 of the Act
are clear that the meanings are to be derived from the whole Will,

¢ Moreover Section 87 makes it very clear that as far as possible the

w resThony vere cintention of the testator are to be given effect to.

wTH WY OPFICE Sea
) It is thus clear that the document of 22™ October, 1992 is an

assignment as it transfers possession and gives the right to possession of

)
m,

/ the paintings to the International Roerich Centre in place of Soviet Roerich

Foundation. Additionally it is also a codicil as it alters the Will dated 19"

i Out-Side India
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March, 1990 and as an assignee of Soviet Roerichs Foundation, the
International Roerich Centre would inherit the paintings from the
ownership of Dr. Roerich by virtue of the Will read with the Codicil.

In conclusion my opinion is:

(a)  that the document of 19" March, 1990- executed by Dr. Svetoslav
Roerich at Bangalore, India constitutes a Will under the provisions
of the Indian Succession Act, 1925;

(b)  that the document of 22™ October, 1992 signed by Dr. Svetoslav
Roerich constitutes as assignment in favour of International Roerich
Centre; and

(c) that the document of 22" October, 1992 may also constitutes a
Codicil to the Will of March 19,1990 as it seeks to alter the

disposition mentioned in the said Will.
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gsTED

(Jitendra Sharma) < ptt
Senior Advocate saﬁﬂp‘,@/
Mr. Mikhail Rapnikov,

Attorney at Law, Valid Out-Side India
Moscow.
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JAKMIOYEHHE
ITo Bonpocy:
MEX/IYHAPO/IHBII HEHTP PEPHXOB

H-p Ceatocnas Pepux, 3HAMEHMTBIH XYIOKHHK PYCCKOTO MPOHCXOKICHHS,
OB HHIMACKHM FPAKIAHAHOM M AT TOPOJIe banrasnop, Mapua, nio camoii cmepty,
19 mapra 1990 r. Jl-p Pepux odopMHn [OKYMEHT Ha AHIVIMICKOM S3biKe, B
banranope, osarnasienusii "ApXuBBI M HACAEACTBO Pepuxos pas Coserckoro
®onaa Pepuxos B Mockse'". B stom pokymenre 1-p Pepux saaBun, uto Baknoe
cobpanHe KapTHH ero oTua, MaTepy, 6pata u ero cOGCTBEHHBIX HAXOIHIHCH B €ro
cobcreennocT B MHIMH BCE 2TM TrOABL, M YTO OH HMen abCONOTHOE npaso
CODCTBEHHOCTH HA HMX M NPABO PACTIOPAKATHCA WIH TOCTYTIATE C HUMH JHOBBIM
00pasom, KOTOPBIH OH MOT cYecTh npuemneMbiM. BBy ero emanus COXPAHHTH
Hacieape Pepixos A nocenyonmMx NOKOIEHHIA, OH PELIMII NepeiaTh HacTh HTHX
kaptuH "Coserckomy @onmy Pepruxos", B gansHeiimem Hasemaemomy "COP",
KOTOPBIH DbUT OPraHM30BaH B cOOTBeTCTBHH ¢ Pacropsxenuem Cosera Munuctpos
CCCP Ne 950 or 4 wosbpa 1989 r. Konuwectso KapTHH, KOTODHIE OH MOKean
nepenary Coserckomy Ponny Pepuxos, cocrasuno 288, us kotopeix 163 6buiu ero
cobcreennbie paboTs, a 125 — pabors! ero otua. Dru KAPTHHBI YK€ HAXOIMIHCH B
pacniopsxerHan  Munwcrepersa  Kynsrypwm CCCP wm noppo6mo ormcadsi
llpunoxennax x BpineHassanHoMy nokymenty. Ilpoune 0TOOpaHHBIE KAPTHHBI
TaKke Obuma nepeuvcrienst B [IpunokeHuax K BbImeyKa3aHHOMY noxkymenty. Jl-p

Pepux TaKike nepesan HeKOTOPBIE H3 BAKHBIX CODPAHMI, KOTOPHIE MEPEUHCICHB B



Hpunomennsx, "COP", npeacrasnensiomy a-pom Jlromvmnoi aromHHKosoi u r-
Hom Cepreem JKuranuebM, KoTOpble GbUIM HA3HAYEHDI " nymenpukazaukaMe 1
AOBCPEHHBIMH JIMLIAMH, OTBETCTBEHHBIMH 34 COXpaHeHHe cobpanma”,

Hep Pepux coxpaman ceoe npaso cobersennocta ma KAPTHHBI B TEYEHHE
CBOCH JKH3HH, & TAK/KE OH COXPAHAN MPaBo sabpats w3 COP mobrie npenmers: B
moboe spema. [I-p Pepux nanee onpenemr, 4o "noeae moeii CMEPTH OHO J0JIKHO
ADCOIIOTHO NPHHALIEKATE Coserckomy ®onny Pepuxos'', u sassun, 4ro oH e
CIeJa KaKoro-imbo pacriopaskeHHs WiH OTUYKIACHHS, W He HASHAYH KAKOro-mbo
YUPABNCHHA 3THM UMYLIECTBOM (KaPTHHAMM) JUIs BhIoNHeHns nesieil PoHna U ero
AKEJIAHWA B COOTBETCTBHH C BhIUEHA3BAHHBIM JOKYMEHTOM,

Dot nokymenr 6s11 ohopmnen s banranope 19 mapra 1990 roma, u umeer
MOJITHCH IBYX CBHJIETE/IEH COCTABJICHHA FOPHIAMYECKOTO OKYMEHTA, 4 MMEHHO I-Ha
Juronn ne Kocra u r-xu Mapu Jlkoiic ITynaua,

"Sasemanne” Gbuio onpeneneHo B noapasaene (h) Pasnena 2 mnpmiickoro
JaKOHAa O HacnenoBaHMM ot 1925 roja, B nanbHEHIIeM HMeHyemoro "3axon”,
CACIYHOUIMM 00pazoMm:

"JaBemanune 03HAMACT OPHAHUECKOE JANBACHIE HAMEPEHHS 3ABeIATEIn

B OTHOWEHHH €ro CODCTBEMHOCTH, KOTOPOE OH :KedaeT ObiTh

HCIIOTHEHHBIM NOCe ero cmepTu'.

Haparpad 5 noxymenros ot 19 mapra rmacur:

"Uro 5 nmero aGeomoTHOE NPaBo cOBCTBEHHOCTH B OTHOMEHHH HMYIECTBA,
yrazaunoro B Hpunoxenunx, B Teuenne cpoka moeii AKH3IHH, H 5 COXPAHAIO
CBOe MPaBo B3ATL 00pATHO J0bbIE MpeAMETHI M0 cBOEMY BLIDOpPY B JnoGoe
Bpema u3  Coserckoro ®ounga PepuxoB, u uro Bee npeaMersi,
nepeunciennsie B Hpunomennsx, qommun ocrasarses y Cosercioro ®onaa
Pepuxos, u nocie moeii cmepru ono abeooTHO AOJKHO HPHHALIEKATH
Cosercxomy ®onay Pepuxon',

ITOT maparpa) ABAAETCH ACHBIM YKA3AHMEM HA TO, YTO B TO BpeMA, Kak B
TeUCHHE CpOKa cBoeld kushm n-p Pepux coxpamsn abcomorhoe Mpago
COBCTBEHHOCTH HA MMYIIECTBO, BKIHYAN npaBo B3aTh 00paTHO MOOBIE M3 ITHX
MPEAMETOB B JH0OOE BpeMs, T0CIe CBOSH CMepTH OH 3aBemaeT HTH MpeaMeThI
Coserckomy Douny Pepuxos., Mmenno sto ycnosHe 0 TOoM, 4ro "mocne ero

CMEPTH" OHO NOILKHO TpHHajiexats DOHIY, JeAET ero HACIENOBAHMEM 10



JABCMIAHMIO, M [IEIAET €r0 HAMEPEHHEM B OTHOINEHHH CBOCH BLINIEYTIOMAHYTOMH

COOCTBEHHOCTH, OCYIIECTRIICHNSA KOTOPOIO OH KENAJ [0CIE CBOEH CMepTH.

Takum oGpasom, 510 HOKYMEHT ABJISETCA 3ABELIATENBHBIM PACTIOPAKEHHEM
COOCTBEHHOCTBIO  3aBENIATENA, KOTOPOE  JPYTHMH CHIOBAMH,  ABAAETCHA
JABEINIAHMEM.

Pasnen 74 3akona crnenmdHiecky yeraHaBIMBaet, 4To "HeT HeobX0AMMOCTH
HEMOIB30BATE B 3asemanuu  Kakyw-1u6o  (opmaabHO-IOPHANTECKYIO
TEPMHHOJIOTHIO, HO TOABKO (OPMYJAHPOBKA NOKHA ObITh Takas, 4TOGLI
HAMEpeHHe 3aBemareis ObLI0 H3 HEro H3iBecTHo'',

Pazpen 63 3akona yeramasnusaer [lpapuno mus oopmienns 3asem@anns, 1

OIPCACTIcT Caeayiouee:

"Kamabii - 3ABEIIATENBy  vvviernerrernrssenseny JTOGKEN ohopMuTs CBOE
JaBemanue B COOTBETCTBHE CO CICNYIOUIHMH NpaBHIaMu" —

(2) 3aBemarens gonmen NOANMCATL WIH NMOCTABHTL CBOIO OTMETKY HA
JaBewianme,.........

(b) HMoanueb .ivvvvivisnne J0AEHA GBITH MOCTABACHA TAKHM obpazom,
MTODBI IBCTBOBAJIO, YTO YTHM JOKYMEHT NPHBOAHTCS B ACHCTBHE B KAYECTBE
Japewanun'.

(c) 3apemanue MOMKHO ObITH YAOCTOBEpEHO ABYMsI wan  Dogjee
CBHAETENAMH, KANABIA M3 KOTOPBIX BHIET .vvvevevvessenesenee 3ABEIIATEND
MOANHCBIBACT wevsuevssvasasseren H KAKABIH W3 CBHAETENCH A0KEH NMOANMCATEH
3apewanue B NPUCYTCTBHM 3ABEIMATENS, HO HET HEOOXOJHMOCTH B TOM,
rodnl Gostee, UemM OHH CBHAETENb NPHCYTCTBOBAJ B 0HO H TO Ke BpeMst, H
Her HeodxoaumocTn B ocoboii popme ynocrosepenus'.

Hoxymenr, oopmnentbiit 19 mapra 1990 rosa, coorserctryer Tpebosanmsm

Pasnena 63 3akona.

Hosromy Mmoe MHeHMe TakoBO, 4TO HOKYMeHT, O(OPMICHHBIH J-poM
Cearocmasom  Pepuxom 19 wmapra 1990 roma, mpencrasmier coboii
"Jasemanne", onpenenennoe B noapasaene (h) Pasnena 2 uramiickoro 3akoHa o
Hacnenosanum o1 1925 rosa. OH TakiKe TMOMHOCTBIO COOTBETCTBYET TpeboBanHIM
B oTHOLIEHMH oopmienna 3aBeannd, kak onpenensercs B Pasnene 63 3akoma,

bojee Toro, nHamepenme s3aBemlaTens ACHO M MOMKET OBITH NOHATO 13
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(POPMYITHPOBOK JIOKYMEHT3, B COOTBETCTBHMM C npenmucanmem Paspena 74
Jakowa,

losauee, 22 oxrabpa 1992 roma, te. s nepuoj cBoeii wushm, A-p Pepux
HATTMCAT HA PYCCKOM A3BIKE CEAYIOMMIH JOKYMEHT;

"H, n-p Cearocnas Pepux, npomusaowmii Tararynn, Kananypa Poyn,

r. banraaop, wrar Kapnaraxa, F0xnan Hanus./ Moverniii Mpesnpenr

Memxnynapoanoro [enrpa Pepnxos B Mockse, nepesas Coserckomy

@ouny Pepuxos 8 1990 rosy nacieame momx poauTeneii, H.K. Pepuxa u

E.H. Pepux, noarsepauai, uro Memnynapoaueiii Hentp Pepuxos ,

OCHOBAHHBIN N0 MoeH WHMUMATHBE, ABASETCH NpaBonpeeMHHKOM

Coserckoro ®@onpa Pepuxon".

ITOT AOKYMEHT NOATMCAH MM 1 Bbin 3aBepen Hotapuycom B bauranope, rme

OH NPOMKHBAT, BYAYYH HHIMICKHMM TPAKIaHHHOM,

H-p Pepux sicho sassun, wro Me:xaynaponusiii Llenrp Pepuxos "ssasercs
Hpasonpeemtikom Coserckoro ®ona Pepuxos”. Borpocom ms paceMoTpenus
ABIACTCA CNENYIOMEE, BBOAMT JIM B CHIY Mpasornepenady IOKyMmeHT o1 22
oKTAbps 1992 ropna.

Hro rtakoe "mpasonepenaua”? Pasmummie HOPHIHYECKHe H TIPOYHE CIOBapH
ONPEICIHIOT STOT TepMHH (assignment) creiyrommm obpasom:

Collins Concise Dictionary (Tperse nepecMoTpeHHoe winaaue 1995 r) kak

"4T0-1M00 HAZHAYEHHOE, MHUCCHA WM 3anaHue” u (a) "nepepmaua komy-mmbo

HpaBa, BEIMHOTO npasa wiM npasa  cobersenmoctr  (b) mokymenr,
odopmtommi TaKyo nepegagy”,

New Lexicon Webster's Dictionary (ITepecmotpensoe m3nanme 1987 r.) kak
‘nepesady coberseHnocTH W mpasa” (b) "moxyment, ma ocHOBaHumM
KOTOpPOTo 3T0 Agaerca”

Stroud's Judicial Dictionary of Words and Phrases (Yerseproe mimanme 1971

I.) paccMaTpHBAaeT CHOBO "npasonpeemank” ("assign") wu OTMEYAeT, Y10

"npasonpeemuuk’ ('assign') He o3mauaeT "HaciemHUK" (‘heir'): ono ozHawuaer
AIHLO, 3AMEHACMOE HA [PYroe HA OCHOBAHMM JIOKYMEHTA OMNpe/e/leHHOTo
sua”. Hacnesuk npuoBperaer 6 cuny 3axona, a mo6oii, npuoBpeTarommii Ha
OCHOBAHMM JI0KyMEHTA, HANDHMED, aKTa HIM 3aBEIIAHMA TNPEIbIIYIIEro

BAANENRBIIA, ABMHCTCA €10 MpaBonpeeMHHEKOM.



V.

cnosa "mpasonpeemuuk” — "npasonepenaqa’ ("assign” — "assignment") xak
(a) "mepenasate B o0leM cMmbIC/e 03HAYAET MEPEIABATE COOCTBEHHOCTS,
ocobenno aswxumoe Hmymectso: (b) B Oonee crenmanHIHMpOBAHHOM
THAYSHMM, HA3HAYATL TEpenavy ABWKHMOTO HMYLIECTBA, WM He3eMebHOH
CODCTBEHHOCTH, WITH OTIPE/Ie/IeHHBIX MPAB 10 HEJABHKHMOMY HITH JIBHKHMOMY
HMYIIECTBY. JTOT TEPMHH OCOOCHHO NMPHMEHHM K ................. JABHKHMOMY
PIMVIIEETHY .. oo covns smpmmnspn s Cnoso  "mpasonpeemuuk"  sBaseTcH
COOTBETCTBYIOIIHM CNELHAIBHBIM KIFYEBLIM CIOBOM, ONpEe/sioHM BCe
3HAYeHHe, HO Jm000e BRIPAKEHHE, OTOOpaXKAIOUIEE HAMEPEHHE CHENATH
MoJIHy10 nepenayy, 0yaer ABIsSTHCA NpaBonepenavei”.

Black's Dictionary of Law (IlaToe m3ganue) onpenenser ero kak "nepenauy

KOMY-JIHOO BCEr0 WIH KAKOW-HOO 49acTH HMYINECTEA, HEABHKHMOIO HJIIH

AMHMHOTO, BO BAAICHHH HIM B TPEOOBAHHK, MM KAKOTO-1M00 MMYII[ecTBa WK

nmpasa 1o Hemy. OO BEMOUaeT B ceds nepegayy BeeX BHIOB COOCTBEHHOCTH.

Ilepenaya croponoii BCex CBOMX MPAB Ha ONpPEE/EHHBIH BHI CODCTBEHHOCTH,

KaK NPaBMIo, HeoCA3aeMyr COOCTBEHHOCTB, TAKYI0 KAK NpaBa 10 apeHpe,

BANONY-.vn v evin ' OcazaeMoe HMYIIECTBO HAIIE MEPEAACTCA 110 BAANCHHH HIIH

Mo JOKYMEHTaM, NePearouiM NPABOBOH THTYIL, TAKHM KAK aKT MM Kyruas”,

Kax npasuno, 8 Haaun npuaepKuBa0Tes NPHHLMIOE AHMIHHCKOH CHCTEMBI
npasa u TepmuHos. Breicmuii Cyn Muanum onpepenser "npasonepenauy”
(‘assignment’) Kax "03HAYAIOLIYIO NEPegAyY KOMY-THO0 NPABONPHTAZAHNA, NMPABA
cobcrsennocTH” B cayuae "Komuccap mo Hanoroo610KeHHI0 MOJAPKOB MPOTHE
H.C. Yerruapa", kak npuseseno 8 Chopruke cnyuaes Borcmero Cyna 741, cip.
746, 1971 1. (2).

B caysae "Tpancmopro-sxcnenuropckoe arewrcrso  "OBepail” nporus
Crpaxosoii komnanmn "Heto Hugua" JIta, w np.", kak npusenero 8 Chopuuke
ciayuaes Bpicmero Cyna 407, 2000 r, (2) paccMaTpuBanoch pasimMube MesIy
"cybporammeit” ("samenoli oamoro kpenwropa apyrum”) (‘subrogation’) n
nepenavued  HECOCTOATENBHLIM JIOJGKHUKOM  CBOEN0 MMYINECTBA B MOJL3Y
KpeauTopa (nepenaveii (YCrynkoii) mpas no cTpaxoBoMy MOJNHCY APYIHM JHLAM
(Hamp., nna obecnevyenma xpeaura)) (‘assignment’) B KOHTEKCTE NOZHLHH

CTPAXOBOM KOMIAHHH NOC/IE OTUIATH TPeDOBAHMA (KOMIEHCALIMH) CTPAX0BATE/H,



[lonarasce, mo npemmymecTsy, Ha pykosozctso no Crpaxosomy Ilpasy,
Bepxosubiii Cy/1 mocTaHOBHI cnemr:ﬂmee:
"Paznuuue mexcdy cybpozayueii u  nepedaveii npas dpyeum  auyam
ofescHAemen 6 cmandapmuom pyxosodemee no Cmpaxosomy llpasy

Mareunmuepes u llapxunemona (7-e uzoanue).

"1131. Paznuya mexcdy cybpozayueii w nepedaueli npae opyum
auyam, Kakx cybpoeayus, max u nepedaud npae nozeonfem ool cmopone
HOALIOBAIMBCA NPAGAMU OPY20il CHIOPOHBI, OOHAKO YEeMKO YCMAHOBIEHO, 4mo
cyBpoeanua He AGIAEMCA PAIHOGUOHOCILIO Nepedayi hpas Opy2oMy Ruyy.
[pasa cybpozayuu naderaiom npasom & Culy 3aKONa, a He 6 Kauecmee
HPOOYKIMA MOYHO COPMYIUPOBanK020 coziauenus. B mo epema kax npaea
cypozayun  MO2Ym Peanizoeuieamsei CIpPAXosujuKomM HemeoienHo hocne
ocyufecimenenus Onramel, Mo nepedava npas opyzum auyam mpedyem
COLNAWENUA O MOM, YO HPasa cMpaxosamens NEPeoaiomci Cimpaxosujury.
Cipaxosugux He modicein nompeGoeams, YMoos! CIPAXoEamens nepeoat emy
CEOU NPasa NPomus MpPensux cNopor, 6 Ka¥ecmee YCrosua namencd, ecii
MOALKO 6 CHPAXosoM NOMUCE He COOEPHCUMCA CHEWUANbHAA 02060pKd,
OOAZBIBAIONAS CHIPAXOGAMENs ocyujecmeaums amo. Paznuyue 6nonne eaicroe,
NOCKONBKY 6 ONpederennbix  OOCMOAMENbCMGAY —CIMPAXOSUHK — MOJICem
npednoyecnty ocyijecmenenie nepedaiy om cmpaxoeanieis, d He HoReamveA
Ha ceou npaea cybpozayuu. Fcru, maxum o6pazom, Hanpumep, umMeida Mecmo
HEKAA NEPCREKIMUBA ONA CPAXOGIUKA NORYHUME BOZMONCHOCTNG NOKPLINNA
Oonvue pearsHozo YigepOa om mpemveli cnopowsi, MO CHPAXOSUIIK,
ocyujecmeusuinii  nofyuente nepedaun npae cmpaxosamens, umexr 0w
BOIMONCHOCHIL GIBICKAML QONOTHUMENbHbIE cpedemea oA cebd, 8 mo epems
KK CPAxoGuguk, ozpanuvucieuiica npasamy cybpozayuy, doaxcen Gvin Gor
paspeiuns CIpaxosamento YOepHcams maxoe npeeviiuenie.

1132, [lpyeoe pazmuuue cocmoum 6 npoyedype obecnevenua
cobmodenta Npas, HpuoOpPemMenHbvIX 6 Ccuny mux  08yx  OOKMpuH.
Cmpaxosuguk, peanusyiowuii npasa cyopozayui NPomue mpemsux ciopoH,
donxcen  deramv  3mo  om  umeny  cmpoaxosamens.  Cmpaxosujux,

UC}W{EC.FHGHGMHﬁ FAKOHNHYVIO nepedﬂuy fpce  ce0e20  cPaxosamend  Hd



OCHOBAHUN OAHHO2O CIMAMYMa, OON}CEH OCYU{eCHGRANL NPOYecCyansHbIe
deiicmeun om ceoezo cobemeenHozo umeny... .. "
"B coomeemcmeuu ¢ nepevizM NYHKIMOM €mopoil omeemuux nepeodn

NEPEOMY OMEEMUUKY 6Ce C6ON NPABA, GOINUKAIOWUE HA OCHOBAHUN NOmMepU

napmin moeapa. Imo npedocmasuio nepeomy OmeemuuKy noiHoe npaso &

OMHOUEH NN NPUMEHEHNA 3AKOHNBIX CPEOCmE GUHOUKAWUY Mmpeboeanua o6

YObimKe, it peanuz08ams 3mMo om ceoezo cobemeennozo umeny. Ecu Gor smo

Dbl MONLKO cyBpozayus, mo, 60-nepevrx, esipaxcenue "nepedan ceou npasa”

ynompe6ianoce Ovl. Bo-emopurx, e 6viio Gui nepedavu ecex npas 6mMopo2o

omeemuuKa 6 omuowenuy Yovimka, 00HAKO nepedaud ceéodunacs 6sl K

BUHOUKANUU CYMMBI, YRIAUEHHOT NEPELIM OIMGEIUUKOM GIOPOMY OMEEIMHUKY.

B-mpemoux, nepeviii omeemuux we umen Gvi npasa RPUHUMAMb Mepbl NO

BUHOUKAUL YOLIMKA ON CE0020 COBCMBEHNOZ0 UMENN, MePbl NO GUHOURCUY

npeonpunuManuce Oul om umenu emopozo omsemuuxa, Taxum oopazom, &

COOMGENCIEUN C NEPELIM RYHKINOM UMENd MECMo Npasonepedaua 6 nonb3iy

nepeozo omeemuura'.

"Bo emopom nyuine, necomuenno, npumenanocs cioe "cyopozayus”,

OOHAKO OHO 6O3NGZANO HA NEPEO2O omeemuuxa "me dice npasa”, Komopvle

6mopoli  omeemuux umen '€ Kauecmee GOIHUKAIOWUX 6 PeIVALIMAINE

BLIMEVIIOMANYMOT nOmepu wiu Yosimka", ymo oznauano, ymo nepedaya npae

He CGOOUNACL K CYMME, YRIGUEHHOU NEPEsIM  OMEEIMHUKOM GMOPOMY

OMEEMUUKY, HO OXGamvIeana 6clo Komnencayuio yowmea. Hoamomy, daxce 6

COOMEGEMCIMGUN CO GMOPLIM HYHKINOM, UMENT MECHIO nepedaya npas 6 noib3y

nepeozo omeemuuxa”.

[lpuriman Bo BHHMamme Bee (akTsl M OOCTOATENBCTBA [E/a, MOE MHEHHE
TAKOBO, 4TO Jaie M0cie Mepefayvd BJIAJCHHMA KAPTHHAMH M APYrHMH
npeameramu Munmcrepersy kynsrypsi CCCP, om coxpanmn csoe npaso
COOCTBEHHOCTH B OTHOUIEHWM  BBINEHA3BAHHON  KOJUTCKLIAH, [Tpaso
CODCTBEHHOCTH BK/IOYAN0 €ro MpaBo B3ATh ODPATHO KAPTHHBI M TPOUHE
npeaMeTsl B Jn0Boe Bpems. 3aTem OH pemMI NepeNaTh BCe JTH KAPTHHBI M
npeavetst  Coserckomy @omny Pepuxos. D10 0GbUI0 CHENAHO €  LENBIO
COXPAHEHHA KOJUICKLMH KAPTHH M NpoYero Hacienus Pepuxos s Haykd M
KynbTyphl. OH yka3an sce 9Ti (hakThl B cBoeM 3aBeilaHMm, JaTHPOBAHHOM 19

mapTa 1990 r.



[Mosnnee sscrByer, wro A-p Pepux mno4yscTBOBAL, 4TO MesKIyHap O AHbIH
Ilestp Pepuxos, KOTOPHIH ObUI OCHOBAH NO €r0 MHALMATHBE, MOKET BBINOHATE
ero modenanws nyqme. IToatomy oM mepejiasl rpaBa Ha OTH KapTHHBL H
npeamerst  Meskaymaponromy  Lemmpy  Pepuxos,  H o0BABHN  €rO
npaBonpeeMHAUKOM panee cosnannoro Coperckoro donpa Pepuxos.

Tlokyment, ofopmwierHsii f-pom Peprxom 22 oxTa0pa 1992 ropa, aBnserca
AKTOM O repeiave npasa B nosksy Meskmaynapoaroro Lenrpa Pepuxos.

Jlarnee MOKHO YTBEPK/IATh, YTO IOKYMEHT 0T 22 oktabpa 1992 rona ABAACTCA
rakke Kompmpiem k 3asemanmo or 19 mapra 1990 ropa. Komwmwm He
BCTYIIAET B IPOTHBOPEUHE C NEPBOHAYANBHBIM 3aBEUIAHHEM. 10, CKOpEE, YTO-TO
BpOJIe TIOCHENYIOUEro PasBuTHi, T.. yupekueHus MeiayHapomaHoro Ienrpa
Pepuxos 1o ero coOCTBEHHOH WHHUMATHBE. Cnopa. ynortpebiaeHHbie HM B
KOJIMLIAIE, ACHBL

Komumms  ompenensercs B Pasmene  2(b) Mujmiickoro  3akoHa 0
npasonpeemcrse or 1925 roma, B nanbHEHleM HA3BIBAEMOro 3aKOHOM,
cleayIuIHM 00pazom:

" onuuuas" 03HAMAET AOKYMeHT, oopMIEHHBIH B CBA3N ¢ 3aBemaniem,

W BHOCAUUMIl pABSiCHSE, M3MeHeMMs WaM  jobaBiaemus B €ro

pACMOPSIKEHHs], H PACCMATPHBAEMBIH KaK 1aCTh Japemanusn;

Yrum HOKyMeHTOM 0T 22 oxrabpa 1992 roma a-p Pepux mamb BHOCHT
U3MEHEHHA B CBOM PACTIOPAKEHNA OTHOCHTENBHO TOT0, KTO OyzeT HACIEN0BaTh
KAPTHHBI ¥ JIPYrHe TPEIMEThI TIOC/Ie CMEPTH [i-pa Pepuxa. [Tonoxenus Pasnena
82 3akonHa 4eTko (OPMYAMPYIOT, YTO CMBICH JOJUKEH H3BJCKATHCA H3 BCETO
Japemanns, bonee Ttoro, 8 Pasnene 87 ouenb HeTKO opmynupyerca, HTO
HACTOJIGKO, HACKOJLKO 9TO BO3MOMKHO HAMEPEHHAM 3aBEHIATE/ JO0JLKHA
MPHAABATLCS JEHCTBEHHOCTD.

Takum o6pazom, ACHO, 4TO JOKymeHT oT 22 OKrabpsa 1992 ropa ABnsercs
repeadeii npas, TaK KAk OH OCYIIECTBIACT MePefaty AMYIECTBa U JaeT Mpaso
pranenns kapraHamu Meskaynapoanomy Liermpy Pepuxos smecto CoBeTcKoro
Monma Pepuxos. Kpome Toro, OH ABIAETCA TAKAKE KOMHUHICM (Oononnenem K
3a6enaniio), TIOCKOIBKY OH M3MEHAeT 3aBeianye oT 19 mapra 1990 roma, 1 B
kauectse npasonpeemunka Coserckoro QPonnja Pepuxos MekmyHapoHbIH
Ilenrp Pepuxos no/pKeH yHACIENOBATh KAPTHHBI H3 coberserHoCTH f-pa Pepuxa

B cHTy 3aBELIAHNA, PACCMATPHBAEMOTO BMECTE ¢ Konuupnem.



B saxmouense, Moe MHEHHE TAKOBO!

(a) moxymenr or 19 mapra 1990 rona, odopmuenssii a-pom Cearocnasom
Pepuxom B banranope, Humma, obpasyer 3asemanue B COOTBETCTBHH ©
MOJIOKEHHAMH HHIAMHCKOTO 3aKoHa 0 HachaenosaHuH o1 1925 rona;

(b) noxymenr ot 22 okrabps 1992 ropa, moarmcanmbii a-pom CeaTtocnasom
Pepuxom, obpasyer npasonepenaduy B moAs3y MekKIVHAPOIHOrO LEHTpa
Pepmos; 1

(c) noxyment ot 22 okrabpa 1992 roza tawke Mosker 06pasossmats Ko k
3asemanmio ot 19 mapra 1990 rosma, Tak Kak oH noGMBaeTCA HIMEHEHHA

PaCHIOPSKeHUA B BRINEHASBAHHOM 3aBeIaHum.
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s1, KceHodoHTOBA TaTesHa CepreesHa, npodeccHOHATLHEIH
MepeBofyYMK, CBHOETENbCTBYD, UTO HACTOANMH NOXYMEHT NepeBeleH
MHOW € AaHrIUACKOro f3bHKa Ha PYCCKHH  H YTO MepeROfd ABIAETCH
MONHLEIM M [PaBHUIbHBIM.

B NoOTBepXOEeHHEe 3TOro CTaBJK CBOK NOANHCE 22 HIOHA 2004 ropa.

lNepesonunk KceHodoutosa T.C.

l'opon MocKBa.

IpanuaTs BTOPOE HIOHHA IOBe THCHAYH 4YeTBepToro rola.

§, BYBIWH IMMTPMH CTAHMCJIABOBMY, HoTapuyc ropoda  MockBi,
CBHIETEeNbLCTRY MONIHHHOCTE [OANMCH, CHENaHHOH [epeBOAYHKOM
KceHodoHTOoBOH TAThAHOH CepreeBHOH B MOeM MNPHCYTCTBHM. JIMHHOCTE
ee YcTaHOBJISHA.
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